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The opinion of the court was delivered by

COLLESTER, J. A. D,

This is an appeal by George Blum, a chiropractor, from a

final decision of the State Board of Medical Examiners (Board) which

revoked his license to Practice chiropractic within the State.




advertisement contained the appellant's name, photograph, address,

office hours, telephone number and an article allegedly dealing with

the practice of chiropractic.

One of the advertisements bore the heading, "High blood
Pressure -- and itg correction," and stated that "Chiropractic is a
normal procedure to adopt to reduce this high blood Pressure natuy-
rally and being reduced naturally, it stays reduced." pr. Martino,

a chiropractor, testified that the Statement was 'gross misinforma-

Another advertisement headed, '"Do you need drugs with

your adjustments?" read: "Any drug you are required to use for any




Pressures on the spine; that she required 18 weeks of treatment,

three times g week, for a test pPeriod and that total correction

would take two and a half years. Ke gave her a brochure indicating

ing a tombstone reading, '"Regt in Peace," for failure to cooperate,

Prosecutor and judge in the State Board of Medical Examiners. There

are two answers to this argument, First, even if the contention

Were true, it is not g violation of due Process.
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termined by the Board.

We also find no merit to appellant's second point. While
the violation of N.J.S.A. 45:9-16(d) requires proof that the pro-
scribed fraudulent advertising was intentionally false, calculated

to mislead or deceive the public (cf. Abelson's Inc. v. N.J.State

Board of Optometrists, 5 N.J. 412, 422 (1950)) such Proof may be

discovered, as other mental states are, in the evidence of the ac-

cused's conduct in the surrounding circumstances. State v. Costa,

11 N.J. 239, 247 (1953). Such Proof may be found where it appears
that the accused believes hig Statement to be false or it is made
without any belief as to its truth, or with reckless disregard
whether it be true or false, or when it is made by one who ig con-
scious that he has no sufficient basis of information to justify

the statement. Prosser, Torts, § 102, pPp. 715-716.

lant's advertisementsg were false in fact while others were mislead-
ing to the public. as 3 chiropractor the appellant knew that the
services he could render to a patient were limited by his license

to practice. He was also well aware of his limited knowledge of the

bpractice of medicine. Despite such limitations the appellant assert-




The Board's opinion indicates it clearly recognized that

a finding of fraudulent intent on the part of the appellant was
essential to prove a violation of the statute. After reviewing in
detail a substantial part of the evidence the Board made specific
findings of fact characterizing statements contained in Blum's
advertisements as '"false and deceitful," "injurious to the public,”
"fraud," "false and misleading," and in one instance, "Dr. Blum
practiced fraud and deception on the public." 1In conclusion it
said that the appellant was "guilty of advertising in a false, de-
ceitful or delusive manner, or in a manner calculated to lead the
public astray or cause error, which advertising constitutes fraudu-
lent advertising.' Implicit in the Board's conclusions are findings
that the appellant knew that statements in the advertisements were
false and caused them to be published with an intent to deceive and

to perpetrate a fraud upon the public.

In his third point appellant challenges the Board's find-
ing that nine advertisements were derogatory to the practice of
medicine and false, deceiving and injurious to the public. He
argues that N.J.S.A. 45:9-16(d) does not prohibit chiropractic
claims of superiority over the practice of medicine. The argument
lacks substance. The Board found such advertisements to be fraudu-

lent because they were calculated to Persuade the public to avoid

medical attention and treatment in cases where such treatment was




